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Acainſt the Sud RESPONDENTS, 


| GE the cſponde nts printed their Caſe, there is a Caper pg X 

al! , Fniiruled, The Cafe of the Dutcheſs of Albemarle ans! \ 
0dr" againlt the. rl of Bathc; an others Reſpondents, where! 
Author declares, the veneral Queſtion to be, Whether the "=" Ch 
1*81, or the Willof July $7, in Equity ought to be conſtrued to (+. 
the truc Sctiiom on 0: tc Duke's Eſtate. 

And then compains, the Decreral Order only declares, That tl:c 
Court ſav no Gauſe | mY quity, to relieve the Appellatits, ac which the 
Author i: grcatly offended ; and faith, The Court ought to have given a Re- 
ſor why toy ſaw no cauſe to relieve. This is certainly an Or1ginat; tor no 
onebetorc did ever expe a Reaſon why another could not (ce a thing that 
did not appear, 

217 1a the next place he arrcigns the Lord Keeper and Judgcs tor tak! ng 
it to be a Good Deed; IV hereas , laith he, only the FaS4 was tryed, ant! 
the Verdict onvbt to be no farther Evidence, thes that the Duke executed the 
Deed. If the Deed was found by Verdict, to be well cxecured, as the Au- 
A ehou 


{n{wers to the 
Rai, m the 
Dans of the 
De:d of $1. 


FE +3 
Awhor admits, wherein was the Iniquity of the Court totake it to be a good 
Ped. But rather why doth the Author, atter he ac/mits it to be the Dukes 
Deed feulT the relt of the Paper with ſo many Libellous Matters; as tho the 
Deed had never been Excecnted, The Plain Reaton of it 1>; Bocatie the Au- 
chor hopcs to amule ſome by bold RefleCtions, altho nothing to the Poinr, 
which he himſclt makes tc be a - ak n Fquity the Law being agreed 
by lamſ(-If, ro be againſt the App: ants, his Pots, of Surprize, Ce rccal- 


ment, and Refultino Tiuſt, ret atis or, ly Pomes 1 Equity; lo that the 
Libellons part being Fs crit, "« at { aw, where the Retpondents had ma- 
ny ther Wienefles 11-n ark in Chaxcery, they need not hore Anſwer 
what they there co; tur ed CUL of any rpct to their Cauſe, Neverthe- 


I-C. not ro fiiffer ſuch ſcurrtilous RefleGions tro remain vnankver'd : Thev 
jay, that they cannot but w ondcr to tee the Author again ro ment 3n tl: c 
Raſure inths Nate of the Deed, as though there was ſome very ill Practice 
therein, whereas the Date 1s not Material, ſo as it was Sealed at any rime, 

either before, or after, and it is not to be { :uppoſed that any one ſhuuld 5 

an il] ching for no End, but the Raſure is plain and viſible,and not done wich 
Art, to deccive, but always ownd, and tully provd to be before the *aling. 


I. The Wiiter ſwears it done by him ten years before, and that he newer 
ſaw it under Seal, untill be ſaw it at the Examiners Office. at his Ex- 
amination in this Cauſe. 


II. Myr. Croft's, who read the ſame at the firſt opening, doth ſwear, The 
Room being dark, he by miſtake read it $2; but at the f BG time 
correted himſelf : And it was then handed abcat, and agreed to be $1, 


And it ftands now as it was then. 


IN. Mr. Aleman, one of the Witneſſes, went beyond Sea in September 
81, and had a Paſs from the Secretary of State, which he produced of 
that Date, aud poſi ively ſwears it was bo/ore be went. 


IV. All the Witneſſes ſwear it w.s in Albemail.'s Houſe, which was ſold 
before $2. 


V. Sir Thomas Stringer took an Abſtra&i thereof before the Duke went £0 
Jamaica, where it is plainly mentionea to bear D.ute, as now it appears 


in July, 1681. 


The next thing quarrel] dat is, that the Farl by his Anſwer ſaith, he 
knew not who writ the Deed, and what wonder is it, if a Perſon that 
had been concernfd in ſuch variety, and multiplicity of Buſineſs, as the Fail 
was, ſhould not after ſo great a length of time as ten years, call ro mind 
who it was that did a particular thing. 

The next Reproach that is therein repeated, doth rather ſhew the Ma- 
lice than Diſcretion of the Author, for he cannot but remember that the 
Seal-Cutter ſwears that Mr. Bull the Earl of Bathe's Sccrerary helped him 
him to many Cuſtomers, and that it is abuur 28 years lince he cur two 
Seals, one for the Far] of Bathe, and this of the Duke of Albemarl's, 
for which the Farl of Bathe paid him; and tliis they would have to be a 
Seal prepared only for the Sealing of this Deed, and kept by the Farl for 
ſuch purpoſe ; but it was proved. I. That 
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L. Tha! Duke Georve uſed this as bis Sell, by many Inftruments produ- 
ced at the Tryal, that had been kept by the Parties from the time they 


received them from his Hand. 


Il. Marthew Lock Efq; the old Duke's Secretaty (wore, Thathe.kepr the 
lame Seal many Years in the Old Nuke's 1 ine, and deliver it to 
his Son, the Jaſt Duke. atter his death, 


Ill. That there were many Inftruments alſo proluced at the 


Tryal made by 
Duke Chriſtopher under the ſame Seal. 


And furely after ſuch Proot to renew thi: RefleRion, i: very malicious, 

The Author quarrels with the Unlawyer-like Pening of the Deed of Sr. 
But by whom was it done © was it not by Sr, Thomas Stringer, the Dukes 
Councel? Ani it good in Law, ſhall his Intormalities makeir void in Equi- 
ty ? That ſurely they will not agree; for then what would become of 
their Fill of 87. Their own great Oracle had his Blunders. 


Row comes It to pals { unleis to ſhew the Duke was not in earneſt ) 
T hat by that TFall, 


I. The Remainder of all the Eſtate is liaited to the Regecide I{Tuz, whom 


the Duke made it his great Concern to exclude from Inheriting what 
came from the Crown. 


II. How comes i that the Duke, aftrr hs had given bis Heir at Law 
50001. abſolutely by the Will of 75, gives it by this only upon Condli- 
tion, That fhe Releaſe ber Right to 5001. per Ann. her paternal Eſtate, 
and to Pudridg the Capital Seat, where the Duke bad laid out 1 £000 l. 
in Building. This could not be in Earneſt. 


III. How comes he to enjoyne Mr, Monke to make that bis Hil itation. col 
he think bis Vncles Daughter would fo eaſily give up what ſe had by 
Setilement from ber Father, Dike George's elder Brother ® That is no 
more to be imagined than that the Duke really intend<d it. 


In Anſwer to this the Appellints will tay, Altho Mrs. Pride's Fac!:cr to 
keep the Eftare in his Name, (erled thoſe Lands, frem his own Dang/icr. 0:1 
his Brother Duke George intay] Male, with the remainder tohis Dau! tr , 
yet the Dukes miyht have ſuffered a Recovery, ard then the Deviic 10 \!:. 
Morke would have been good : And however they our of Honour wou'd ner 
do ſo unvratcful a thing. Yer in regard they could have done it if they. plc- 
{cd, that now in favor of the Deviſe his Intent appearino thereby, Equity 
{hall tupply both the Recovery 1n this Cale, and the Revocation 1:1 the 
other. Burt God torbid ſuch dangerous DoS&rine ſhould take place. 

The reſt of the Paper declining to contend the Reality of the Deed, 
and labouring only ro pertwade, that in Equity Mr. Monk without Kin- 
dred or Mzric, ought ro have Preference ro the Dake of Albemarl'., F- 
ſtare, and nor the Relpondents : The Relpondents forbear ro anſwer ri:c 
{ame, bur refer to their Princed Cale, and doubt not but every impat al 
Reader will agrer, that it chey have the beſt Title at Law, they ought 
not in Juſtice or Equity to be turther dilquierd, 
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UtLOr having LIC bee ning of th {ce Mitcs, rans'd and {pread 
de Icardoleo' Reports, ' Goth; now < ven avaintt his own Wl ag + (the 


eltas ts acquiekiing in the Verdict, and not Cenyin! o the Iced, but on- 
Otel! tg ON Y Qu! ity) malic! 10Uul! y ICVIVE the lame. 
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I /Þ mdents hope, That as i ey bave been windica- 
ic cnainfl 1hai 4 {rputation of Forcery, by a Verdi; 
at 7. ow % ann ef that / Surprizc, and Concealment. by 
a Peerce im {locery ;, after full cleliberation, 195. ſhali! 
now be dt mil, 4 by {i11s \ ubl. floulc, ant rep Ted t- 
inſt the Auinor of that Vaper, for bis Confeſſed, [; it 


{ul and Malicicus Scandals. 


HE R-ſjondents atthe Try-| "HE following Witneſſes | GIA other matterial !? 7 
al Examined the ſeveral | L were Examined at the nefes which were in ( _ 
Wire efes following, mn are | Tryal, roſcverai #/ats, Where- | ro have bec!t Examined , bur 
or Fxamincd in Chancery,viz. | unto they had not been Exa- | were not, by reaſon the Cout 
| mined in Chancery, Viz. were latished wi.hout them, 


The Ea.ic of /Racte esfiell. | 212, 
Th Cr Carter, | Mat 7 ek, Eſq; 
IT C ear * FAME. | Wiiion Shaw, F19; -11:.. | The Honourable Francis Ro- 
Sr Poer Prideaux. | Mr. {:5.-1hw te, Sr. William! 2,1, Eg; 
%" 7424 Mut: (rorth. 73:24 ClicfC !erk Sr. Th i 

57! mr _ OW - » \ Sr. Thomas Ogle. 
Sr. Tomas Hig tins. Mr. Chia, Sr. Tho. Mtrinzer's des th "m Kell: 

Pullein, Eſa; Cicrk. ras Bras a 

Dettor Nixon , a Prebend of | Andrew Barry, Eſq; And many others. 
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